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MODERN ROYAL ASSENT PROCEDURE AT WESTMINSTER

An Act of Parliament isnot just atext. It contains components of different kinds, the nature of whichisnot
always grasped. Y et to construe any document correctly we need to understand the basis on which it was
created. Thenature of an Actiscomplex, for an Act isthe product of an elaborate process. Thisleavesits
mark on structure and layout, and influences the meaning and effect of each component. Thelegal effect
of certain components is furthermore affected by specific enactments.

Asaniillustration of the need for the interpreter to be aware of the nature of the various components, we
may take the four that precede an Act'soperative provisions{ Theterm"operative provision” ispreferred to
"enacting words', a description which is often used by judges and commentators but hasin fact been
obsolete since 1850, when Lord Brougham's Act abolished the need for a separate enacting formulaat the
beginning of each section.} These components are the chapter number, the long title, the date of assent
and the enacting formula.{ Rarely nowadays, apublic Bill may aso contain apreamble. When present, this
is placed immediately before the enacting formula and requires a slight change in the wording of that
formula}

Thesignificance of the chapter number, though not obvious, can beinferred.{ It isexplained post, p.000.}
Thefunction of thelongtitleis more complex, and its nature is often misunderstood. Thiseven appliesto
learned judges, who have been known to confuse the long title with a preamble{ As in Ward v Holman
[1964] 2 Q.B.585,586-7 and Re Coventry decd. [1979] 3 All E.R. 815, 821.} or a heading.{As in Re
Diplock's Estate[1948] Ch.465 and Hodgson v Marks[1970] 3 All E.R. 513.} Academic commentators
also sometimes err.{ Asin Statutory I nterpretation, p.158, wherethelate Sir Rupert Cross says"itisby no
means uncommon for the enacting words to go beyond the matters mentioned in the long title." In fact
Parliamentary standing orders require the long title to cover everything in a Bill, and to be amended if
amendments to the operative provisions render this necessary. The rule is strictly enforced by
Parliamentary officials.} Thelongtitleisnot, as might appear to theuninstructed reader, asummary of the
Act's contents inserted for his convenience. It owes its presence to the procedural rules governing
Parliamentary Bills. Oncethe Bill has received Royal Assent, the long titleis vestigial.

The date of Assent (not described as such) is entered in pursuance of a statutory duty.{ See p.000, post.}
Unless otherwise provided in the Act, it is made by statute the commencement date.{ Interpretation Act
1978, s4.}

Theenacting formulavarieswith different types of Act, but always conveystheinformation that enactment
is"by the Queen'smost Excellent Mg esty”. It addsthat thisisaccomplished with the advice and consent,
and by the authority of, "the Lords Spiritual and Temporal, and Commons, in this present Parliament
assembled”. These words abbreviate an eaborate procedure which has had a lengthy historical
development. They indicate that the Bill for the Act has been passed by both Houses and hasthen received
Royal Assent.

Similar technicalities apply to the other components of an Act. None areto betaken at face value, without
consideration of how they came to be there. What Parliament does is put out atext in a certain form,
leaving the user to understand the significance of its various elements as best he may.

In aid of such understanding, this article seeks to describe the current Royal Assent procedure in the
Westminster Parliament. It does not examinethe procedural rulesthat dictatetheform of aaBill. They are
exhaustively described in Erskine May.{ Sir T. Erskine May The Law, Privileges, Proceedingsand Usage
of Parliament (19th ed. 1976).} What that work does not cover so fully is the way the text produced in




accordance with those rules is finaly validated. The details of this process, to which the name Royal
Assent is given, are nevertheless important in assisting the interpreter to judge the legal nature and
significance of the various components of the Act. Our initia discussionisintermsof public Bills, namely
those presented in either House by or on the motion of a Member. Modifications in the case of private
Bills are described leter { Post, p.000.}

The text to which Assent is given

First we need to consider exactly what text it isto which the validating processis applied. The starting
point is the handing in of the text of the Bill to the Public Bill Office of the House in which it is
introduced. Thisisdone by or on behalf of the Member presenting the Bill. In the case of Government
Billsit isdone by thedraftsman. Rulesof procedure of each House requirethat after being given aformal
first reading by that House the Bill is to be printed. It may be reprinted at later stages to reproduce the
effect of amendments made.{ Theterm"amendment" isreserved for amendmentsin the strict sense, namely
those aterations to the wording of the Bill made by order of either House. Asto the making of printing
dterationsinformally by clerksin the Public Bill Office, see post, p.000.}

We now describe the procedure on the supposition that the first House is the Lords. Most Lords Bills
which attain the statute book are introduced by a peer who acts on behalf of the Government. Nevertheless
the Lords procedure is the same whatever the provenance of the Bill.

After the third reading has been agreed to, the motion is put "that the Bill do now pass'. Having been
passed, the Bill is taken to the Commons. The procedure for thisis as follows.

First, a document known as the House Bill is prepared in the Public Bill Office of the House of Lords.
Thisisaprint of theBill (asfinally agreed to by the L ords) interleaved with blank pagesand bound in red
tape. A manuscript endorsement in Norman French is made on the top of the front page and signed by the
Clerk of the Parliaments. It reads" Soit baille aux Communes' (let it be sent to the Commons). TheHouse
Bill isthen tied with red tape to aMessage informing the Commonsthat "the Lords have passed the [short
title] Bill to which they desire the agreement of the Commons'.A Lords clerk wearing wig and gown then
carriesthe House Bill and Message to the bar of the House of Commons, bows to the Speaker, hands the
Bill and M essage to the Serjeant- at-Arms, bows again and retires.{ Standing orders permit House Billsto
be transmitted between the Houses informally if occasion requires. The effect isthe same. Whether it is
transmitted formally or informally, receipt of the Bill is entered in the minutes of the receiving House. If
by mistake aBill ishanded over without the required endorsement it must be returned to the original House
since the receiving House has then no authority to proceed. The Bill is returned informally unless the
receiving House has entered upon consideration of it, when amotion by that House is required.}

The Bill is now in the possession of the Commons. If a member of that House informs the clerks at the
tablethat heintendsto take charge of the Bill it isthereupon deemed to be given afirst reading. Otherwise
it lapses.

If, having been given afirst reading, the Bill is passed by the Commons with one or more amendments, the
amendments are entered accordingly in the House Bill that was brought from the Lords. Onthe passing of
the Bill by the Commons (with or without amendment) the Clerk of the House of Commons or, in his
absence, the Clerk Assistant endorses at the top of the first page of the House Bill brought from the Lords
theappropriateformula. Thisiswritten immediately underneath the endorsement previously made by the
Clerk of the Parliaments. If the Bill isunamended the formulaisA ceste Billeles Communes sont assentus
(TothisBill the Commons have assented). If asingle amendment has been made the wordsavecque une
amendment are inserted after Bille. In the case of two or more amendments the insertion is avecque des
amendmens.

TheHouseBill isnow tied with green tape to aMessage informing the Lords that "the Commons agree to



the[short title] Bill without amendment" [or, asappropriate, "with an amendment to which they desirethe
agreement of the Lords" or "with amendments to which they desire the agreement of the Lords']. The
Message and Bill arethen carried to the Lords by aCommonsclerk in wig and gown. Heisreceived by a
Lordsclerk at the wicket gate of the Bar. The clerks exchange bows and the Message and Bill are handed
over.{But see note 12, ante} The Bill is now once more in the possession of the Lords. If it was not
amended by the Commons, it awaits Royal Assent. If however it was amended, at |east onefurther stageis
necessary.

There are three possible cases: (1) al the amendments made by the Commons are agreedto by the Lords;
(2) they are all agreed to subject to one or more further amendments; (3) one or more of them is disagreed
to. TheHouseBill isendorsed accordingly by the Clerk of the Parliaments. It isreturned to the Commons
(with any amendments entered) by the same procedure.

Inthefirst of the three cases mentioned above, the endorsement on the House Bill isA cesamendemens (or
A cetteamendement if thereisonly one) les Seigneurs sont assentus. 1n the second case the words avecque
une amendement or avecque des amendemens are inserted before les Seigneurs. In the third case the
House Bill isreturned accompanied by reasons for the disagreement. The formulaisthenCeste Bille est
remise aux Communes avecque des Raisons(or une Raison, where appropriate) .{ Amendments disagreed
to are underlined. If disagreements are persisted in, and the Bill continues its journeys between the
Houses, different coloured ink isused for the successive endorsements.}

Inthefirst case, theBill isthen ready for Royal Assent. Inthe second and third cases, exchanges between
the Houses continue for as long as may be necessary to secure agreement or, failing this, until it is clear
that the Bill is lost for the session. The exchanges are conducted by means of messages, and further
endorsements as appropriate are made on the front of the House Bill. Where the exchanges end in
agreement, it is the duty of the Clerk of the Parliaments to ensure that the final text of the House Bill
corresponds exactly to what has been agreed by both Houses.

The above account describes the procedure applicable to a Bill that originatesin the Lords. Where the
Commonsisthefirst House, the same procedureisfollowed with obvious adaptations. Such differencesas
do exist areinsignificant.{ One differenceisthat with aCommons Bill the House Bill isbound by thefirst
Housein green taperather than red. Thesetwo colours have been used for many yearsto characterise each
House respectively, for examplein relation to the benches and decorative scheme of the debating chambers
and the printing of insignia on Parliamentary papers.}

Informal alterationsto Bills

Inwhichever House the Bill originates, the same strict rules apply to the making of aterationsin the House
Bill so asto bring itstext into the condition necessary for Royal Assent. Here, as dready indicated, we
need to distinguish between amendments properly so called and other changes. Amendmentsare made by
order of either House in the course of proceedings on the Bill .{ M ost amendments are made in Committee
or on Report.} Other changes, known as printing corrections, are madeinformally by or under thedirection
of the Clerk of Public Bills of either House.

The rules governing the making of printing corrections may be expressed as follows.

1. Except asmentioned in rules 2 to 7, no alterations may be made in the House Bill except such asare
required to give effect to amendments.

2. A clerk in the Public Bill Office, on the advice of the draftsman, decides on the place in the Bill at
which each new clause or Schedule added by amendment is to be inserted.{ This applies only to
amendments madein the Commons. In the Lords, amendmentsto add new clauses or Schedulesindicate
the position they areto tekein the Bill. Asto therole of the draftsman, see Bennion Satute Law chap.2.}

3. Changes are made by aclerk in the Public Office in the numbers of sectionsand other provisions, and



in cross-references to these numbers, where the changes are made necessary by amendments adding or
deleting material.

4. Where the material in the House Bill contains amisprint or other textual error , and it is clear what
the correct version should be, it isfor the Public Bill Office to correct the error. If it isnot clear what the
correction should be the error must be alowed to remain (unless it can be put right by an amendment).

5. A clerk in the Public Bill Office, on the advice of the draftsman, may alter marginal notes or
punctuation where thisis made necessary or desirable by reason of amendments madeto the Bill, or where
it otherwise makes clearer theintended meaning. 6. Rule 5 appliesaso to any cross-heading within the
body of the Act or a Schedule.

7. A clerk in the Public Bill Office changes references to the year in caseswhere the Bill concludesits
passage in the year subsequent to that in which it was introduced.{ As to further changes made following
the signifying of Roya Assent, see p.000,post. Asto changes in the enacting formula where the Bill is
passed under the Parliament Acts 1911 and 1949, see p.000,post.}

When aBill has been agreed to by both Houses, the House Bill relating to it is kept until Royal Assentin
the Office of the Clerk of the Parliaments. { In the case of aBill for granting aidsand suppliesto the Crown
(e.g. aConsolidated Fund Bill) the House Bill would be returned to the custody of the Clerk of the House
of Commonsif Royal Assent to the Bill were going to be signified by Commission. In practice this does
not happen under modern conditions (see p.000,post).}

It will be seen from the foregoing account that the text to which Royal Assentisgiven isthat of the House
Bill prepared by the first House as subsequently atered (1) to reproduce the effect of subsequent
amendments agreed to by both Houses and (2) to incorporate printing corrections.{ As shown in the
description given below of the Assent procedure, the Queen does not in practice see the corrected House
Bill. All that is put before her at the time of Assent is the short title of the Bill.}

The signifying of Assent

The concept of Roya Assent to a Parliamentary Bill involves a double process, namely signification of
assent by the sign manual and communication of thefact of assent to both Houses of Parliament. Without
the second stage Royal Assent is not complete and the Bill does not become an Act.{ This fact, further
explained below, isnot always appreciated - even by draftsmen of Acts. The Parliament Act 1911 intwo
places speaks of aBill becoming an Act of Parliament "on the Royd Assent being signified" (ss. 1(1) and

2(1)).}

The procedure is now governed by the Royal Assent Act 1967. This repealed the Roya Assent by
Commission Act 1541 (which had hitherto governed the matter), but by including areferenceto ‘theform
and manner customary before the passing of this Act' prevented the former practice from becoming
obsolete. Until the passing of the Act of 1541 it had been necessary for the monarch to communicate his
assent to Parliament in person.

L etters patent or letters overt (literae patentes), by which Assent issignified, are formal communications
by the Sovereign with the Great Seal affixed. They are so called because they areopen not secret, being at
all times available for inspection to confirm the authority they bestow. In the case of Roya Assent the
letters patent are signed with Her Majesty's own hand (the sign manual) and sealed on behalf of the Lord
Chancellor by the Clerk of the Crown in Chancery.{ This office, held by the Permanent Secretary to the
Lord Chancellor, places its holder in charge of the Crown Office. The Clerk of the Crown (as he is
commonly known) succeeded to the functionsin relation to letters patent of the Clerk of the Petty Bag on
the abolition of thelatter office by the Great Seal (Offices) Act 1874 (sees.5 of that Act). Heisappointed
by Her Majesty by warrant under the sign manual (Great Seal (Offices) Act 1874, s.8).} Theseal usedis
theWafer Great Seal. { A wafer impressed withthe same device asthe Great Seal of the United Kingdom.

Itsusein place of the Great Seal isauthorized by s.4 of the Crown Office Act 1877.} Itistheduty of the
Clerk of the Crown, in consultation with the Government, to procurethe signifying of the Royal Assent at



the earliest opportunity after a Bill becomes ready for assent (that is when both Houses have passed the
Bill, and have agreed together on all amendments madeto it). When adate has been fixed for Royd Assent
all Bills which have been agreed to by both Houses must be presented for Assent by the Clerk of the
Crown. Thereisno power to withhold aBill from Assent, whether on theinstructions of the Government
or anyone else{ See Erskine May Parliamentary Practice (19th edn.) p. 562: "from that sanction they
cannot be legally withheld".} Nor, under the modern constitutional convention, may the Queen refuse
Assent.{ Thelast time Assent was refused was by Queen Annein 1707, in relation to a Scottish militiaBill
(Lords Journals(1705-1709) p.506).} These factsareto someextent misleading. One of the strengths of
Britain's unwritten constitution is the reserve power it contains. In a near-revolutionary situation the
occasion might still arise for the withholding of Royal Assent, if only by way of delaying tactics.

Wording of letters patent

The precisewording of theletters patent isimportant for thelight it throws on thetrue nature of the Assent
process. Itiscurrently laid down by the Crown Office Rules Order 1967.{ S.1.1967 N0.802, made under
s.3(1) of the Crown Office Act 1877.} Thewording varies dightly according to the method by which the
assent is to be communicted to Parliament. The method most commonly used since the passing of the
Royal Assent Act 1967 isnotification. For Royal Assent by notification (in the usual case where two or
more Bills are included) the wording of the letters patent is as follows:-

"ELIZABETH THE SECOND by the Grace of God of the United Kingdom of Great Britain and Northern
Ireland and of Our other Realms and Territories Queen Head of the Commonwealth Defender of the Faith
To Our right trusty and right well beloved the Lords Spiritual and Temporal and to Our trusty and well
beloved the Knights Citizens and Burgesses of the House of Commons in this present Parliament
assembled GREETING:
FORASMUCH asin Our said Parliament divers Acts have been agreed upon by you Our loving subjects
the Lords Spiritual and Temporal and the Commons the short Titles of which are set forth in the Schedule
hereto but the said Acts are not of force and effect in the Law without Our Royal Assent AND forasmuch
as We cannot at this time be present in the Higher House of Our said Parliament being the accustomed
place for giving Our Royal Assent to such Acts as have been agreed upon by you Our said subjects the
Lordsand Commons We have therefore caused these Our L etters Patent to be made and have signed them
and by them do give Our Royal Assent to the said Acts WILLING that the said Acts shall be of the same
strength force and effect asif We had been personally present in the said Higher House and had publicly
and in the presence of you all assented to the same COMMANDING AL SO [name of Lord Chancellor]
Chancellor of Great Britain to seal these Our Letters with the Great Seal of Our Realm AND ALSO
COMMANDING that this Our Royal Assent be notified to each House of Parliament separately pursuant
tothe Royal Assent Act 1967 AND after this Our Roya Assent shall have been notified to both Houses of
Parliament the Clerk of Our Parliamentsto endorsethe said Actsin Our name asisrequisite and to record
these Our Letters Patent and the said Actsin manner accustomed AND FINALLY Wedo declarethat after
this Our Royal Assent given and notified as aforesaid then and immediatdy the said Acts shall be taken
and accepted as good and perfect Acts of Parliament and be put in due execution accordingly IN
WITNESS whereof We have caused these Our Letters to be made Patent WITNESS Oursdlf at
Westminster the

day of inthe  year of Our Reign.
By The Queen Hersdlf - signed with Her Own Hand."

The only other assent procedure now in use is Assent by Commission at the time of prorogation of
Parliament.{ See p.000,post. } For this the wording of the letters patent substantially differs from that
given above only in the words following AND ALSO COMMANDING. Instead of 'that this Our Royal
Assent be notified to each House of Parliament separately pursuant to the Royal Assent Act 1967' the
wording directs the names of persons to be inserted as Commissioners, giving as examples the Duke of
Gloucester and the Archbishop of Canterbury. The names so inserted are to befollowed by the names (as
Commissioners) of the Lord Chancellor and at least two other Lords of the Privy Council. The



Commissioners, or any three or more of them, are commmanded "to declare this Our Roya Assent in the
said Higher House in the presence of you the said Lords and Commons'.

Whether Assent isto be by natification or Commission, the Crown Office has the function of drawing up
the | etters patent for presentation to Her Mgjesty for signature. The Actsare listed in the schedule to the
|etters patent by their short titles.{ Thisis authorized by s.3 of the Crown Office Act 1877. The short title
used isthat conferred by the Act, and not that by which the Bill wasreferred to in Parliament if different.
An example of such adifferenceis the annual Appropriation Act, referred to during its passage through
Parliament as the Consolidated Fund (Appropriation) Bill.} On the day fixed for signing of the letters
patent the list of Bills ready for assent is sent to the Clerk of the Crown over the signature of the Clerk of
the Parliaments, and is the authority for the issue of the letters patent.

Theshort titlesarelisted in the order in which the Bills become ready, or are expected to becomeready, for
assent. Itisastriking illustration of the extent to which Royal Assent has become a mere formality that
Her Magjesty does not have before her the texts, or even the long titles, of the Bills to which she signifies
assent. Indeed these are not even communicated to officia s of the Queen'sHousehold (colloquialy known
asthe Palace).

Another striking fact isthat it isthe practice, after the Queen has signed the | etters patent, for the Clerk of
the Crown to alter the schedule in manuscript when occasion demands. A listed Bill may be struck out if,
having been inserted in anticipation of the Bill being passed by the second Housein time, it proves not to
be ready for Assent on the date fixed for notification or prorogation. Similarly, though morerarely, aBill
which becomes ready unexpectedly may be inserted in the schedul e after the Queen has signed the letters
patent. Such alterationsare made only with the approval of the Palace. The practice accordswith the duty
of the Clerk of the Crown to present for Royal Assent all Bills which are ready at thetimeit is given.

Assent in person

Beforethe passing of the Roya Assent by Commission Act 1541 assent was required to be communi cated
to Parliament by the sovereign in person. Evidence of the practice before thereign of Henry VI isscanty,
but we know that from his accession in 1509 until Commissions were authorized by the Act of 1541
Assent was pronounced only at the close of each session. 1n the following two reigns (of Edward V1 and
Mary) Commissions were not used, and it was not until the reign of George Il that Commisssions
outnumbered attendances by the sovereign in person.{ Sainty 'Parliamentary Functions of the Sovereign
since 1509' (House of Lords Record Office Memorandum No.64).} The last time Royal Assent was
pronounced by the sovereign in person was by Queen Victoria at a prorogation on 12th August
1854.{ Erskine May Parliamentary Practice (19th edn.) p.564. Thiswas also thelast occasion on which
Parliament was prorogued by the monarch in person (ibid., p.261).}

Section 1(2) of the Roya Assent Act 1967 states that nothing in the provisions introducing the new
notification procedure affects the power of Her Majesty to declare her assent in person in Parliament.
Since however it seems unlikely that this ceremony will be revived details of it are not given here.

Assent by Commission

Section 1(1)(a) of the Royal Assent Act 1967 datesthat an Act of Parliament is duly enacted if Assent,
being signified by letters patent as explained above, "is pronounced in the presence of both Housesin the
House of Lordsin the form and manner customary beforethe passing of thisAct" (emphasisadded). This
isareference to Assent by Commission under the Royal Assent by Commission Act 1541 (repealed by the
1967 Act). Sinceit required the Commonsto be summoned to attend in the House of L ords, the ceremony
constituted a pointless and unwelcomeinterference with Commons business which MPswereinclined to
resent. Although kept aive by the 1967 Act, the ceremony is now used only once asession at the time of
prorogation. Since the Commons have then finished their business, and arein any caserequired to attend
in the Lords for the prorogation ceremony, the former objection no longer applies.



Three or more of the Commissioners named in the letters patent sit on aform placed between the throne
and thewoolsack. They commmand the Usher of the Black Rod to go to the Commons chamber and tell

the members of that House that their attendanceisdesired. Mr Speaker, accompanied by someMPs, walks
tothe Bar of the Lords. The letters patent are read out by the Reading Clerk. Then the short title of the
first Bill isread out by the Clerk of the Crown. It isfollowed by the Assent formulain Norman French
recited by the Clerk of the Parliaments. Thewording isLa Reynele Veult (the Queen willsit). A different
formulais used for aBill granting aids or suppliesto the Crown. Here the wording isLa Reyneremercie
ses bons sujets, accepte leur benevolence et aing e veult (the Queen thanks her loyal subjects, accepts
their bounty and wills it so).{ If assent were ever refused, the formulawould beLa Reyne savisera (the
Queen will consider). Asto theformulafor private Bills see p.000,post.}

The House Bill is not formally produced at the Assent ceremony, but lies on the Table. An exception
would arisein the case of aBill for granting aids and suppliesto the Crown. Here, as explained above,the
House Bill isreturned to the custody of the Clerk of the House of Commons after the Bill has been passed
by the Lords (which in this case is aways the second House). When under the former practice Assent to
such Bills was given by Commission the House Bill was brought up by the Speaker of the House of
Commons. The Bill received Assent before al other Bills. The House Bill was handed by Mr Speaker to
the Clerk of the Parliaments for him to pronounce the Assent formula{ This procedure would still be
followed if sucha Bill received Assent at thetime of prorogation. Thiswould be unusual however. The
normal time for prorogation nowadaysis October or November, when financial Billsfor the session will
have been safely passed some months previously.}

Following the Assent ceremony, Parliament is prorogued. The Lord Chancellor reads out the Royal
Speech, and the commission for prorogation is then read out by the Reading Clerk. Finally, the Lord
Chancellor announces prorogation. The Commissioners leave the Chamber and both Houses disperse.

Assent by notification

Section 1(1)(b) of the Royal Assent Act 1967 providesthat thefact that Her Majesty has signified Assent
may be "notified to each House of Parliament, sitting separately, by the Speaker of that House or in the
case of hisabsence by the person acting as such Speaker”. Such notification completesthe Assent process,
and section 1(1) provides that thereupon the Act "is duly enacted". The notification is accomplished by
reading out a suitable formula, followed by the short titles of the Actsin question. Theformuladiffersin
the two Housses, being simpler in the Lords. Before the notification is read out in the Lords the letters
patent, bearing the Roya sign manual and with the Wafer Great Seal affixed, are taken to the table of the
House of Lords as evidence that it is proper for the Lord Chancellor (as Speaker of that House) or his
deputy to read out the natification. Inthe Commonsalist of the short titles of the Acts signed by the Clerk
of the Crown provides similar authority for Mr Speaker.

Assent under the Parliament Acts 1911 and 1949

The Parliament Act 1911 (as amended by the Parliament Act 1949) lays down two exceptionsto therule
that an Act requires the agreement of both Houses of Parliament. Under the Act, aBill faling within either
of thefollowing paragraphs becomes |law notwithstanding that it lacks the approval of the House of Lords.

(2) A certified Money Bill which-

(@) is passed by the House of Commons, and

(b) is sent up to the House of Lords at least one month before the end of the session, and

(c) is not passed by the House of Lords without any amendment within one month after being sent up to
them{Parliament Act 1911, s.1(1). Section 1(2) defines "Money Bill" as a public Bill which in the
opinion of Mr Speaker contains only provisions dealing with specified financial matters. These include
taxation, the expenditure of public funds, and the national debt. Local government finance is excluded.
Section 1(3) lays down the procedure for the certifying by Mr Speaker of Money Bills.}



(2) A public Bill (other than a Money Bill or a Bill to prolong the life of Parliament beyond five years)
which-

(a) is passed by the House of Commons in two successive sessions, and

(b) was passed by the Commons the second time not |ess than one year after they gaveit asecond reading
in the first session, and

(c) was sent up to the House of Lords at least one month before the end of each of the two sessions, and
(d) is not passed by the House of Lords in the second session without any amendment (or without
amendments to which the Commons disagree).

Whenever aMoney Bill issent up to the Lords, the House Bill must bear Mr Speaker's certificatethat itis
aMoney Bill.{ Parliament Act 1911, s.1(3). Thisprovision addsthat the certificate must also appear onthe
Bill "whenitispresented to [Her] Majesty for assent”. Thisapplieseventhough the Lordshavepassed the
Money Bill (which in practicethey invariably do). Since, as explained above, no physical Bill isactually
presented to Her Majesty this requirement is not in practice complied with. The same applies to the
corresponding requirement of s.1(3) in the case of Billsin the second category mentioned above.}

Only three Acts have so far been passed under the provisions of the Parliament Act 1911. These arethe
Welsh Church Act 1914, the Government of Ireland Act 1914 and the Parliament Act 1949. In all cases
the Billswere within the second category mentioned above. Separate Commissionswereissued for Royal
Assent.{ That isthe Commissions were separate from those isssued for Bills passed by both Housesin the
normal way, though asingle Commission was issued covering thetwo Bills enacted under the Parliament
Act 1911 intheyear 1914.} No doubt asimilar coursewould befollowed in relation to notification under
the Royal Assent Act 1967.{ That is separate | etters patent would be signed and sedl ed to cover one or more
Acts enacted in accordance with the Parliament Acts 1911 and 1949.}

Section 4(1) of the Parliament Act 1911 provides a special enacting formula for Bills receiving Assent
under the Act. Section 4(2) givesauthority to alter the Bill by aprinting correction so that thisformulacan
be substituted without the need for an amendment.

Printing of Acts

As soon as Royal Assent to an Act has been notified or pronounced, a copy of the Act is prepared for the
printer. Thisisdonein thePublic Bill Office of the Houseof Lords, using the following method. A copy
of thelatest print of the Bill isobtained. When necessary, thisisaltered in manuscript and by theinsertion
of printed amendments so that it exactly corresponds to the final version of the House Bill. Atthis stage,
further alterations of the kind authorised by rules 2 to 7 on page 000 above may be made. In addition, the
alterations needed to turn the form of aBill into that of an Act aremade. Apart from obvious adaptations,
these include insertion of the chapter number and the date of assent.

The chapter number iswritten in large arabic characters. Acts are numbered serially, beginning with 1 at
the start of a calender year.{ Acts of Parliament Numbering and Citation Act 1962, s.1, applying to Acts
passed in or after 1963. With Acts passed before 1963, chapter numbering began and ended with the
session.} The numerical order follows the order of receiving Royal Assent. Where two or more Acts
receive Assent by the samel etters patent, chapter numbersare alocated according to theorder inwhich the
short titles are set out in the schedule. Thedate of assent isinserted in accordance with aduty imposed by
the Acts of Parliament (Commencement) Act 1793.{ 33 Geo. 3 ¢. 13. Thisshort titlewas conferrred onthe
Act by the Short TitlesAct 1896.} Thisrequiresthe Clerk of the Parliaments, in the case of every Act, to
"endorse (in English) ... immediately after the title{i.e. the long title. Acts did not possess short titles
(except where popularly and informally bestowed) before the nineteenth century.} of such Act, the day,
month and year when the same shall have passed and shall have received the Roya Assent; and such
endorsement shall be taken to be apart of such Act". Thewording of this callsfor comment. It suggests
that the passing of the Act and the receiving of Royal Assent are two different things, but in fact they are
the same thing.{ Rv Smith [1910] 1 K.B. 17.} It speaks of "receiving" Roya Assent. Does this mean,
where the dates are different, the execution of the letters patent or the notification (or in the case of a
Commisssion, the pronouncement)? It seems clear that it meansthe latter. The Royal Assent Act 1967



statesthat an Act is"duly enacted" if Assent isboth signifiedand notified (or pronounced). The prescribed
formfor theletters patent saysthat Assent isgiven "by them", which suggeststhat the signing and sealing
of the letters patent is sufficient initself. Theform ends however with the declaration that " after this Our
Royal Assent given and notified [or, in the case of a Commission, declared)] ... the said Acts shall betaken
and accepted asgood and perfect Acts of Parliament.” The point could only becomeimportant if, perhaps
in conditions of emergency, one or both Houses did not sit for a period following the execution of the
letters patent.{ It is of interest to note that ss 1(1) and 2(1) of the Parliament Act 1911 state that a Bill
enacted under that Act shall become an Act of Parliament "on the Royd Assent being signified” (emphasis
added).}

After examination in the Public Bill Office of the House of Lords to verify its accuracy, a proof of the
printed Act is certified as correct by the Clerk of Public Billsand returned to the Queen's Printer of Actsd
Parliament{ An office held under modern practice by the officia who is Controller of Her Majesty's
Stationery Office} with arequest for itsimmediate publication. Two printsof the Act are then prepared on
vellum. After afurther examination in the Public Bill Officeto ensuretheir correctness, these are endorsed
with the appropriate Royal Assent formulaand signed by the Clerk of the Parliaments. They then become
the official copies of the Act. Oneis sent for custody to the Public Record Office in Chancery Lane,
L ondon.{ Thus becoming part of the Chancery Roll.} The other iskept in the House of L ords (among the
records stored inthe Victoria Tower).{ Thus being part of theRolls of Parliament.} Printsfor publication
exactly correspond to these.

It sometimes happens (more frequently in recent times) that errors are discovered in the published print of
an Act. The practice then is for the Clerk of the Parliaments to authorise HM SO to issue corrigendum
dips. Thisissometimesdone even wheretheerror isin thevellum copy. The practiceisthusat variance
with the statement in Craiesthat "The printers and officials clearly have no power to alter in any way the
copy assented to, and it isfor thejudgesor inthelast resort for thelegislature, to correct theerror*.{ Craies
Satute Law (7th edn.) p.522.} The copy assented to must surely be the House Bill intheformitisin at
the time Assent is pronounced or signified.

Variationsin the case of private Bills

A private Bill isfounded upon apetition deposited by the promoter. Except as noted bel ow, the procedure
described in relation to public Bills applies in the same way to private Bills.

Private Billsare further subdivided into local and personal Bills. The Royal Assent formulafor aloca Bill
isthe same as for public Bills. For apersona Bill (such asamarraige or estate Bill) the formulais " Soit
fait commeil est desire"("Let it be done asit isdesired)".

The same subdivision isfollowed in relation to chapter numbers. Loca Actsare numbered in a seperate
series using lower case roman figures. The series comprising personal Actsis numbered in italic arabic
figures. There are thus three series of chapter numbers atogether. Although from the Parliamentary
viewpoint both local and personal Actsare private Acts, they are by statute declared to be public Actsto be
judicidly noticed as such unless the contrary is expressly provided by the Act.{ Interpretation Act 1978,
s.3. Thisreplacesasimilar provision in the Interpretation Act 1889 (s.9). That in turn reproduced s.7 of
Lord Brougham's Act 1850 (13& 14 Vict. ¢. 21).} In practice such contrary provision is invariably
inserted in personal Acts, but never inlocal Acts.

Under modern practice all private Actsare published, in the same way as public general Acts(thoughina
different series), by Her Mgjesty's Stationery Office. Thisenables persona Acts, which are not judicially
noticed, to be proved simply by production of the HM SO print.{ Evidence Act 1845, s.3; Documentary
Evidence Act 1868, s.2.}

The components of private Acts are now the same as those of public general Acts. The last difference
disappeared in 1960, when the standing order forbidding punctuation of private Bills was abrogated.



Public Bills have been fully punctuated for centuries, as the careful research of David Mellinkoff has
shown.{ David Mellinkoff, The Language of the Law pp.157 ff.}

Royal Assent procedure and the interpreter

Although the reality is now very different, the enacting formula still speaks of an Act as made "by" the
Crown. Infinalising the details of the text, the Crown still has aminor part to play. For this purpose, as
we have seen, it actsthrough its officer, the Clerk of the Parliaments, who in turn acts through official sof
the Public Bill Office.{ The Clerk of the Parliamentsis appointed by the Crown under s.2 of the Clerk of
the Parliaments Act 1824. (The short titleto this Act, incorrectly bestowed by the Short Titles Act 1896,
was corrected by the Statute Law (Repeds) Act 1978, s. 2 and Sch. 3 para. 2.)} Thewording asfinalised,
that isas contained in thetwo certified vellum copies,{ See p.000, ante.} isnot open to challenge. AsLord
Campbell said in Edinburgh and Dalkeith Railway Co. v Wauchope: "All that a court of justicecandois
to look to the Parliamentary roll" { (1842) 8 Cl. & F. 710, 725. Such inspections have from timeto time
been made. It wasdone at thetria of Sir Roger Casement, as appears from the report in the Law Journa
(R v Casement (1917) 86 L.JK.B. (n.s.) 482, 486).} Not even a private Act can be challenged - for
example on the ground of afalse statement in the preamble.{ British Railways Board v Pickin[1974] A.C.
765} Matters are different in countries where the legislative power is circumscribed by a written
constitution.{ See Bribery Commissioner v Ranasinghe[1965] AC 172.}

Thisincapacity of the courtsto challenge the procedure by which apurported Act of Parliament hasfound
itsway on to the statute book is underlined by the ninth article of the Bill of Rights, with its statement that
"proceedings in Parliament ought not to be impeached or questioned in any court or place out of
Parliament”. The courts have held that it contravenes this provision to impugn the report of a Commons
Select Committee{ Dingle v Associated Newspapers Ltd. [1960] 1 All E.R. 294.} Y et they have not felt
themselves precluded by it from impugning the validity of certain componentsof an Act, such asheadings
and punctuation.{ See for example Lord Reid'swell-known dictum in Inland Revenue Commissionersv
Hinchy : "Even if punctuation in more modern Acts can be looked at (which is very doubtful), | do not
think one can have any regard to punctuation in older Acts" ([1970] A.C. 748,at p.765).}

Uncertainty caused by such judicial dictaled the Law Commissionsin 1969 to suggest the enactment of a
clarifying provision permitting referenceto all components of an Act.{ The Interpretation of Statutes L aw
Com. No. 21, Scot. Law Com. No. 11. Seeclause 1(1)(a) of the appended Bill.} The Government did not
take up the Bill, and attempts by Lord Scarman to procure its enactment in 1980 and 1981 were
unsuccessful { For an account of the Bill and Lord Scarman'sefforts see Bennion, 131 NLJ(1981), p.840.}

It is submitted that any suggestion that certain components of an

Act areto betreated, for reasons connected with their Parliamentary history, asnot being part of the Actis
unsound and contrary to principle. There are many instances of such suggestions in the reports. For
examplein ReWoking U.D.C. {[1914] 1 Ch. 300, 322} PhillimoreL.J. referred to a"genera ruleof law"
to the effect that marginal notes must be disregarded "upon the principlethat those notes areinserted not by
Parliament nor under the authority of Parliament, but by irresponsible persons.” Infact, with occasiona
trifling exceptions, the marginal notesin an Act arenot inserted by Parliamentary clerks, but are contained
either in the Bill asintroduced or in new clauses added by amendment. Furthermore the clerks are not
"irresponsible persons’. They are subject to the authority of Parliament. Objection may be taken by a
Member to anything they do in relation to aBill; and it would be open to either House, if it thought fit, to
order rectification of a printing alteration considered unsuitable.

To suppose that the components of a Bill which are subject to printing corrections cannot be looked at in
interpretation of the ensuing Act is to treat them as in some way "unreliable’. No other ground could
possibly justify their being ignored. Y et this goes against another principle of law, expressed in themaxim
omnia praesumuntur rite et solemniter esse acta donec probetur in contrarium- every thingispresumed to
be rightly and duly performed unless the contrary is proved.{ Co.Litt. 232.}

This is an important principle in many fields of law. There is no justification for excluding Acts of



Parliament from its purview.

The suggestion that any component of an Act asit receives Royal Assent isin some way not "part” of the
Act is open to objection on another ground. It introduces adistinction between the interpretation of Acts
and that of statutory instruments which would be anomalous and unacceptable. A statutory instrument,
while sometimes subject to Parliamentary procedure, is never capable of amendment by Parliament. It
followsthat it isnot subject to the making of printing corrections by Parliamentary clerks. The headings,
marginal notes and punctuation of a statutory instrument are as much part of the instrument as any other
component. To avoid an unjustified distinction (never drawn in practice) the same must betaken to betrue
of an Act. {Inits 1969 report on interpretation, the Law Commission said ‘it seems clear that the courts
when dealing with [delegated] legislation apply the same general common law principles of interpretation
which they apply to statutes. The only exception noted was the obvious one related to the ultra vires
doctrine (which applies to delegated legislation, but not to statutes of the Westminster parliament). See
The Interpretation of Satutes (LAW COM. No. 21), para.77.}

Knowledge of the relevant parliamentary procedure (including Royal Assent procedure) will assist the
interpreter to give correct weight to each component of an Act, judged as an aid to construction. Some,
although part of the Act, carry littleif any weight for this purpose. They are intended as nothing morethan
quick guides to content. Others owe their presence in the Act wholly or mainly to the procedural rules
applicable to Parliamentary Bills, and are to be regarded in that light.

Author'sNote | gratefully acknowledge the assistance in preparing this article of the authoritiesof thetwo
Houses of Parliament. Without that help it would not have been possible for me to include the factual
information contained in it. Responsibility for expressions of opinion must of course be mine alone.
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